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STILLAGUAMISH RIVER BASIN
WATER RESOURCESINVENTORY AREA
(WRIA) 5

WAC 173-505-010 General provisions--Authority and
applicability. (1) This chapter is adopted under the authority
of the Water Resources Act of 1971 (chapter 90.54 RCW, M ni num
Water Flows and Levels Act (chapter 90.22 RCW, Water Wil
Construction Act (chapter 18.104 RCW, Witer resource nmanagenent
(chapter 90.42 RCW, Regul ation of public ground waters (chapter
90.44 RCW, and Water resources nmanagenent program (chapter 173-
500 WAC).

(2) This chapter applies to the use and appropriation of:

(a) Al surface waters that drain within the Still aguam sh
Ri ver basin, also known as water resources inventory area (VR A
5, including its tributaries and areas adjacent to the nouth of
the Stillaguam sh River that drain to salt water; and

(b) Al ground water hydraulically connected with surface
waters of the Stillaguam sh River basin. Existing studies
i ndicate a substantial |ikelihood that all waters within WRIA 5
are in hydraulic continuity with the surface waters covered
her ei n.

(3) This chapter shall not affect existing water rights,
including perfected riparian rights or other appropriative rights
exi sting on the effective date of this chapter, unless otherw se
provided for in the conditions of the water right in question.

(4) This chapter shall also not affect federal Indian and
non-1 ndi an reserved rights. The Stillaguam sh Tribe of I|ndians
and the Tulalip Tribes reserve the right to a claimfor a treaty-



derived off-reservation instreamflow right wth senior priority.
The extent of such rights can only be adjudicated in federal or
state court.

(5) This chapter does not limt the departnent's authority
to establish instreamfl ow requirenments or conditions under other
| aws, including hydropower |icensing under RCW 90. 48. 260.

(6) In accordance with RCW90.54. 090, all agencies of state
and | ocal governnent, including counties and nunicipal and public
corporations, shall, whenever possible, carry out powers vested
in themin manners which are consistent with this chapter.

(7) I'n adm nistering and enforcing this chapter, the
departnment's actions shall be consistent with the provisions of
chapter 90.54 RCW

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-010, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-020 Purpose. (1) The purpose of this chapter
is to retain perennial rivers, streans, and |akes in the
Stillaguam sh River basin with instreamflows and | evels
necessary to protect and preserve wildlife, fish, scenic,
aesthetic, recreation, water quality and other environnental
val ues, navi gational val ues, and stock water requirenents.

(2) The chapter creates a reservation of adequate and safe
supplies of potable water to satisfy human donestic needs, and
reservations for stock watering.

(3) This chapter sets forth the departnent's policies to
gui de the protection, utilization and managenent of Stillaguam sh
Ri ver basin surface water and interrelated ground water
resources. It establishes instreamflows and cl osures, and sets
forth a programfor adm nistration of future water allocation and
use. This chapter does not relieve anyone from conpliance with
rel evant statutory requirenents.

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-020, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-030 Definitions. For the purposes of this
chapter, the follow ng definitions shall be used. 1In the event
that these definitions differ fromthose contained in rel ated
rules, the definitions presented here will supersede any others
for this chapter:

(1) "Allocation"” neans the designating of specific anounts
of water for specific beneficial uses.

(2) "Appropriation” neans the process of legally acquiring
the right to specific anbunts of water for beneficial uses, as
consistent wwth the requirenents of the ground and surface water
codes and ot her applicable water resource statutes. This term
refers to both surface and ground water right permts and to
ground water w thdrawal s otherw se exenpted from permt
requi renments under RCW 90. 44. 050.



(3) "Consunptive use" neans a use of water that di mnishes
the amount or quality of water in the water source.

(4) "Departnment”™ means the Washi ngton state departnent of
ecol ogy.

(5) "Donestic water use" neans, for the purposes of
adm ni stering WAC 173-505-090, potable water to satisfy the human
donesti c needs of a household or business, including water used
for drinking, bathing, sanitary purposes, cooking, |aundering,
and ot her incidental uses. Qutdoor watering shall be limted to
an area not to exceed a total of 1/12th of an acre, or three
t housand six hundred thirty square feet, for all outdoor uses for
each individual donestic water use. Under all circunstances,
total outdoor watering for multiple residences under the permt
exenpti on (RCW 90. 44. 050) shall not exceed one-half acre.

(6) "Instreamflow neans a streamflow | evel set in rule
that is required to protect and preserve fish, wildlife, scenic,
aesthetic and ot her environnental val ues, and navi gati onal
values. The term"instreamflow' means a base fl ow under chapter
90.54 RCW a m nimum fl ow under chapter 90.03 or 90.22 RCW or a
m ni mum i nstream fl ow under chapter 90.82 RCW

(7) "Mtigation plan" neans a scientifically sound plan
voluntarily submtted by a project proponent to offset the
i npacts of a proposed water use and approved by the departnent.

A mtigation plan can be submtted to the departnent for a
stream basin, reach, or other area. A mtigation plan nust show
that the wwthdrawal with mtigation in place will not inpair

exi sting water rights, including instreamflow rights, or

di m nish water quality. The plan nust provide mtigation for the
duration of the water use.

(8) "Municipal water supplier"” neans an entity that supplies
wat er for municipal water supply purposes. (RCW90.03.015.)

(9) "Municipal water supply purposes” neans a beneficial use
of water: (a) For residential purposes through fifteen or nore
residential service connections or for providing residential use
of water for a nonresidential population that is, on average, at
| east twenty-five people for at |east sixty days a year; (b) for
governmental or governmental proprietary purposes by a city,
town, public utility district, county, sewer district, or water
district; or (c) indirectly for the purposes in (a) or (b) of
this subsection through the delivery of treated or raw water to a
public water systemfor such use. (Partial definition; for the
conplete text of this definition refer to RCW90.03.015.)

(10) "Nonconsunptive use" nmeans a use of water that does not
di m ni sh the anobunt or quality of water in the water source.

(11) "Permt-exenpt wthdrawal s" or "permt exenption" neans
a ground water w thdrawal exenpted frompermt requirenents under
RCW 90. 44. 050, but which is otherwi se subject to the ground water
code.

(12) "Reservation"” nmeans an allocation of water for future
beneficial uses. The effective date of a reservation, as well as
the priority date of a given appropriation froma reservation, is
the sane as the effective date of this chapter.

(13) "Stream managenent unit" nmeans a stream segnent, reach
or tributary used to describe the part of the relevant streamto
which a particular instreamflow | evel applies.



(14) "Wthdrawal " neans the appropriation or use of ground
wat er, or the diversion or use of surface water.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8 173-505-030, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-040 Establishnent of stream nanagenment units.
The departnent hereby establishes the follow ng stream managenent
units.

Table1l
Stream M anagement Unit Information
(N.F. is North Fork; S.F. is South Fork)

Control Point

by River Mile
(RM) or
Latitude
North (Lat.)
Stream and Stream
Management Unit Longitude Management
Name West (Long.) Reach
Stillaguamish Stillaguamish | From the mouth
Mainstem River nr at Port Susan to
Silvana the confluence
Ecology of the N.F. of
Station the
#05A070 Stillaguamish
RM 11.2 River and the
Lat. 48 11 S.F. of the
49.5, Stillaguamish
Long. 122 12 River.
32

North Fork (N.F.) Stillaguamish River:

N.F. Stillaguamish | USGS Station | From confluence
River at Arlington, | #12167000 with the SF.

WA RM 6.5 Stillaguamish to
Lat. 481542, | river mile 17.6.
Long. 122 02
47
N.F. Stillaguamish | Ecology From river mile
River at Oso Station 17.6to
#05B090 headwaters.
RM 17.6
Lat. 48 16 21,
Long. 122 53
17
South Fork (S. F.) Stillaguamish River:
SF. Stillaguamish | RM 24.4 From confluence
River with the N.F.
Stillaguamish
River to RM

34.9.




Control Point

by River Mile
(RM) or
Latitude
North (Lat.)
Stream and Stream
Management Unit Longitude Management
Name West (Long.) Reach
S.F. Stillaguamish | USGS Station | From SF.
River at Granite #12161000 Stillaguamish
Falls, WA RM 34.9 River at RM
Lat. 4806 12, | 349to
Long. 12157 | headwaters.
07
Stillaguamish River Tributaries:
Church Creek nr Ecology From mouth to
Stanwood Station headwaters,
#05L070 including
RM 3 tributaries.
Lat. 48 14 54,
Long. 122 18
48
Glade Bekken Atthe From mouth to
Creek - stream Sylvania headwaters,
0030 Terrace Rd. including
crossing RM tributaries.
05
Portage Creek At 208th St. From mouth to
NE & 66th headwaters,
Ave. crossing | including
RM 7.0 tributaries.
Fish Creek At Sill Rd. From mouth to
crossing RM headwaters,
20 including
tributaries.
Pilchuck at Bridge | Ecology From mouth to
626 Station the Campground
#05D070 Bridge,
RM 0.5 including
Lat. 481249, | tributaries.
Long. 122 13
03
Pilchuck Creek Ecology From
above Lake Creek | Station Campground
#05D150 Bridgeto
RM 17 headwaters,
Lat. 482035, | except Lake
Long. 12203 | Cavanaugh.
23
Pilchuck Creek Tributaries:
Lake Creek nr Ecology From mouth to
mouth Station headwaters,
#05K 060 including
RM 0.2 tributaries,
Lat. 482029, | except Lake
Long. 12203 | Cavanaugh.

18




Stream

Management Unit

Name

Control Point
by River Mile
(RM) or
Latitude
North (Lat.)
and
Longitude
West (Long.)

Stream
M anagement
Reach

North Fork (N. F.) Stillaguamish River Tributaries:

Squire Creek at Ecology From mouth to
Squire Creek Park | Station headwaters,
#05H070 including
RM 1.2 tributaries.
Lat. 48 16 13,
Long. 121 40
17
Deer Creek nr Oso | Ecology From mouth to
Station headwaters,
#05C090 including
RM 1.3 tributaries.
Lat. 48 17 03,
Long. 121 55
35
Brooks Creek At Brooks From mouth to
Creek Rd. headwaters,
Bridge RM including
0.3 tributaries.
Montague Creek At Hwy 530 From mouth to
bridge RM 0.3 | headwaters,
including
tributaries.
Rollins Creek Off C Post off | From mouth to
Hwy 530 headwaters,
about RM 1.0 | including
tributaries.
Boulder River nr Ecology From mouth to
mouth Station headwaters,
#05J060 including
RM 0.5 tributaries.
Lat. 48 16 40,
Long. 121 46
52
French Creek At Hwy 530 From mouth to
bridge RM 0.4 | headwaters,
including
tributaries.
Segelson Creek At Swede From mouth to
Haven Rd. headwaters,
bridge off including
Hwy 530 RM | tributaries.
0.3
Furland Creek At Hwy 530 From mouth to
bridge RM 0.2 | headwaters,
including

tributaries.




Control Point

by River Mile
(RM) or
Latitude
North (Lat.)
Stream and Stream
Management Unit Longitude Management
Name West (Long.) Reach
Ashton Creek At Hwy 530 From mouth to
bridge RM 0.2 | headwaters,
including
tributaries.
Grant Creek At HillisRd. From mouth to
bridge off headwaters,
Hwy 530 RM | including
0.1 tributaries.
Rock Creek AtRM 1.1 From mouth to
headwaters,
including
tributaries.
Koonz Creek - At WDFW From mouth to
Stream 0138 bridge RM 1.5 | headwaters,
including
tributaries.
Harvey Creek At side road From mouth to
crossing of headwaters,
Grandview including
Rd. RM 1.5 tributaries.

South Fork (S. F.) Stillaguamish River Tributaries:

Jim Creek at Ecology From mouth to
Whites Road Station headwaters,
#05G070 including
RM 3.3 tributaries.
Lat. 48 10 41,
Long. 122 03
06
Siberia Creek, At mouth near | From mouth to
tributary to Jim 131st Ave. headwaters,
Creek NE, RM 0.0 including
tributaries.
Canyon Creek nr Ecology From mouth to
Masonic Park Station headwaters,
#05F080 including
RM 5.0 tributaries.
Lat. 48 07 17,
Long. 121 54
17
Armstrong Creek At Harvey From mouth to
Creek Rd. headwaters,
crossing RM including
1.0 tributaries.
Jordan Creek At Jordan Rd. | From mouth to
crossing RM headwaters,
01 including

tributaries.




Control Point
by River Mile
(RM) or
Latitude
North (Lat.)
Stream and Stream
Management Unit Longitude Management
Name West (Long.) Reach
Tiger Creek - Near Masonic | From mouth to
stream 0363 Park, RM 1.6 headwaters,
including
tributaries.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW  05-18-016 (Order 02-17), 8§ 173-505-040, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-050 Establishnent of instreamflows. (1)

I nstream fl ows established in this section protect stream fl ows
fromfuture withdrawal s, and preserve flow | evels that are
necessary to protect wildlife, fish, water quality, scenic,
aesthetic and ot her environnental val ues, navigational val ues,
and stock watering requirenents.

(2) Instreamflows established in this section are water
rights with a priority date the sane as the effective date of
this chapter.

(3) Instreamflows are expressed in cubic feet per second
(cfs). These flows are nmeasured at the control points identified
in WAC 173-505-040 and apply to the stream managenent reach. The
instream flow provisions for any water right located in a stream
managenent unit shall specifically describe the instreamfl ow
| evel s for the control station in that unit and shall refer
generally to other downstreaminstream flow requirenents that may
al so becone controlling and critical to the use of water under
such right.

(4) Instreamflows are to be protected from i npairnment by
junior water rights. Except as provided in WAC 173-505-080, 173-
505- 090, and 173-505-110, junior water rights shall be exercised
only when fl ow conditions provide enough water to satisfy senior
rights, including the instreamflows set in this chapter.
Wthdrawal s of water that would conflict with the established
instream flows shall be authorized only in those situations where
it is clear that overriding considerations of the public interest
w |l be served.

(5) Stream flow requirenments on existing water rights are
not nodified by this chapter. Existing water rights that include
a provision that water use will be subject to future instream
flows are now subject to the instreamflows established in WAC
173- 505- 050.

(6) Instreamflows are established for the stream managenent
units in WAC 173-505-040, as foll ows:

Table2
Instream Flows for the Mainstem and North and South Forks, Stillaguamish River



(in cubic feet per second) (RM=River Mile)

Ecology USGS Ecology USGS
Station Station Station Station
#05A070 #12167000 #05B090 #12161000
North Fork North Fork South Fork South Fork
Stillaguamish ~ Stillaguamish ~ Stillaguamish ~ Stillaguamish ~ Stillaguamish
Month Day RM 11.2 RM 6.5 RM 17.6 RM 24.4 RM 34.9
Jan. 1-31 2200 1200 915 1800 1200
Feb. 1-29 2000 1200 850 1600 1200
Mar. 1-15 2000 1300 850 2250 1600
16-31 2000 1300 915 2250 1600
Apr. 1-30 2000 1300 915 2000 1600
May 1-31 2000 1300 915 2000 1600
Jun. 1-15 2000 1300 915 1200 1060
16-30 2000 1400 650 1200 1060
Jul. 1-15 2000 1100 600 1150 1060
16-31 2000 800 500 750 700
Aug. 1-15 1700 800 425 750 700
16-31 1700 800 500 750 700
Sep. 1-15 1700 800 700 775 700
16-30 1700 800 850 775 700
Oct. 1-15 1700 800 870 1250 1200
16-31 1700 800 870 1900 1700
Nov. 1-15 2200 950 915 2300 1800
16-30 2200 950 915 2300 1800
Dec. 1-31 2200 1300 915 2500 1800
Table3
Instream Flowsfor Tributaries of
the Mainstem and North and South Forks Stillaguamish River Basin
(in cubic feet per second) (RM=River Mile)
RM 05 RM17 RM12 RM33 RM50 RMO03 RM13 RMO03
Pilchuck  Pilchuck Squire  Jm Canyon Lake Deer Brooks
Month Day Creek Creek Creek Creek Creek Creek Creek Creek
Jan. 1-31 170 98 200 250 525 21 411 39
Feb. 1-29 170 98 200 250 450 21 411 39
Mar. 1-15 170 98 280 250 450 21 474 63
Mar. 16-31 170 98 280 250 450 21 474 68
Apr. 1-30 170 98 280 250 450 21 474 68
May 1-31 170 98 280 250 450 21 474 68
Jun. 1-15 170 98 280 250 450 21 313 45
Jun. 16-30 170 98 280 250 350 21 313 45
Jul. 1-31 170 98 200 250 350 21 195 45
Aug. 1-31 140 98 200 250 350 21 88 17
Sep. 1-30 170 98 200 250 400 21 353 17
Oct. 1-31 170 98 200 250 525 21 617 39
Nov. 1-15 170 98 160 250 525 21 411 39
Nov. 16-30 170 98 160 250 525 21 411 39
Dec. 1-31 170 98 160 250 525 21 411 39




Instream Flowsfor Tributaries of
the Mainstem and North and South Forks Stillaguamish River Basin

Table4

(in cubic feet per second) (RM=River Mile)

RM 0.3 RM10 RMO05 RM04 RM03 RMO02 RMO02 RMO1

Montague  Rollins  Boulder  French Segelson  Furland  Ashton  Grant
Month Day Creek Creek Creek Creek Creek Creek Creek Creek
Jan. 1-31 29 47 167 56 47 33 34 67
Feb. 1-29 29 47 167 56 47 33 34 67
Mar. 1-15 53 80 203 73 79 44 46 87
Mar. 16-31 53 80 203 73 79 44 46 87
Apr. 1-30 53 80 203 73 79 44 46 87
May 1-31 53 80 203 73 79 44 46 87
Jun. 1-15 35 53 134 48 52 29 30 57
Jun. 16-30 35 53 134 48 52 29 30 57
Jul. 1-31 35 53 134 48 52 29 30 57
Aug. 1-31 12 20 154 18 20 10 10 23
Sep. 1-30 12 47 250 84 47 49 51 101
Oct. 1-31 29 47 167 84 47 49 51 101
Nov. 1-15 29 47 167 56 47 33 34 67
Nov. 16-30 29 47 167 56 47 33 34 67
Dec. 1-31 29 47 167 56 47 33 34 67

Table5
Instream
Flowsfor Tributaries of
the Mainstem and North and South Forks Stillaguamish River Basin
(in cubic feet per second) (RM=River Mile)
RM 3.0 RM 0.5 RM 7.0 RM 2.0 RM 1.1 RM 1.5
Glade
Church Bekken Portage Fish Rock Koonz

Month Day Creek Creek Creek Creek Creek Creek
Jan. 1-31 24 10 11 16 29 19
Feb. 1-29 24 10 11 16 29 19
Mar. 1-15 43 21 22 30 53 36
Mar. 16-31 43 21 22 30 53 36
Apr. 1-30 43 21 22 30 53 36
May 1-31 43 21 22 30 53 36
Jun. 1-15 28 14 14 20 35 24
Jun. 16-30 28 14 14 20 35 24
Jul. 1-31 28 14 14 20 35 24
Aug. 1-31 10 4 4 6 12 8
Sep. 1-30 10 4 4 6 29 19
Oct. 1-31 24 10 11 16 29 19
Nov. 1-15 24 10 11 16 29 19
Nov. 16-30 24 10 11 16 29 19
Dec. 1-31 24 10 11 16 29 19




Table6
Instream Flowsfor Tributaries of
the Mainstem and North and South Forks Stillaguamish River Basin
(in cubic feet per second) (RM=River Mile)

RM 1.5 RM 1.0 RM 0.1 RM 1.6 RM 0.0

Harvey Armstrong Jordan Tiger Siberia
Month Day Creek Creek Creek Creek Creek
Jan. 1-31 9 34 18 27 37
Feb. 1-29 9 34 18 27 37
Mar. 1-15 6 46 34 48 49
Mar. 16-31 6 46 34 48 49
Apr. 1-30 6 46 34 48 49
May 1-31 4 46 34 48 49
Jun. 1-15 4 30 22 32 32
Jun. 16-30 4 30 22 32 32
Jul. 1-31 4 30 22 32 32
Aug. 1-31 4 10 7 11 11
Sep. 1-30 4 51 18 11 27
Oct. 1-31 4 51 18 11 55
Nov. 1-15 9 34 18 27 37
Nov. 16-30 9 34 18 27 37
Dec. 1-31 9 34 18 27 37

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW  05-18-016 (Order 02-17), 8 173-505-050, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-060 Lakes and ponds. RCW 90.54.020(3)
provides, in part, that the quality of the natural environnment
shal | be protected, and where possible, enhanced, and | akes and
ponds shall be retained substantially in their natural condition.
The departnent has determ ned that further consunptive
wi t hdrawal s woul d i npact the | akes and ponds of the Stillaguam sh
Ri ver basin. Therefore, surface withdrawals fromall | akes and
ponds shall be limted to single in-house donestic uses not to
exceed one hundred fifty gallons per day per residence.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8 173-505-060, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-070 Stream closures. (1) The departnent
determ nes that, based on historical and current |ow fl ows and
uses, no water is available for additional year-round
appropriation fromthe streanms and tributaries in the
Stillaguam sh River basin. Al unappropriated water fromthe
streans and rivers is hereby appropriated for purposes of
protecting and preserving fish and wildlife and ot her instream
val ues, as of the date of this chapter. Therefore, the



departnment closes all the rivers and streanms in the Stillaguam sh
Ri ver basin to any further appropriations. This includes al
ground water hydraulically connected to those surface waters, the
wi t hdrawal of which will have an effect on the flow or |evel of
the rivers and streans.

(2) Exceptions to the closures and instream fl ow
requi renents are provided in WAC 173-505-060, 173-505-070(3),
173-505-080, 173-505-090 and 173-505-110.

(3) The departnent finds that there is some water above the
instreamflows at specific locations and tinmes of year that could
be captured for storage or other projects that do not require
year-round, uninterruptible water supplies. Therefore, the water
sources described in the table bel ow have water avail able for the
time periods specified. These withdrawals are subject to the
instreamflows established in WAC 173-505-050 and t he maxi mum
al l ocations defined in WAC 173-505-100(2).

Table7
Water Source and Open Periods*

Water Source Open Period

Stillaguamish October 16-June 30
River fromits
multiple mouths
at Port Susan to
the confluence
of N.F.
Stillaguamish
River and S.F.
Stillaguamish
River (RM 0to
17.8).

N.F. October 16-June 30
Stillaguamish,
from RM O (its
confluence with
the S.F.
Stillaguamish) to
river mile 17.6.
N.F. November 1-June 30
Stillaguamish
River, from RM
17.6toits
headwaters.

S.F. November 1-June 15
Stillaguamish
River fromits
confluence with
the N.F.
Stillaguamish
River (RM 17.8)
to RM 34.9.
Pilchuck Creek October 16-May 31
from mouth to
RM 16.4
(confluence of
Bear Creek).




Water Source Open Period

Squire Creek November 1-February 15, and
from mouth to May 1-June 30
its headwaters.

Canyon Creek December 1-May 31
from mouth to
RM 11.8
(confluence of
N.F. Canyon
Creek and S.F.
Canyon Creek).

N.F. isNorth S.F. is South RM isriver mile
Fork Fork

*Tributaries to the water sources are excluded from the
open period unless specificaly listed.

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-070, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-080 Future stock watering. (1) Consistent with
RCW 90. 22. 040, the departnent retains one cubic foot per second
of surface water for future stock watering pursuant to the
foll ow ng requirenents:

(a) This surface water flowis available to satisfy stock
wat ering requirenments for stock on riparian grazing | ands which
drink directly fromstreans, |akes or other public waters.
Appropriation or use of water fromthe reservation for stock
watering shall be limted to the | and base and carryi ng capacity
of the grazing |lands next to the streamor water course. The
reservation shall not be available for feedlots and ot her
activities which are not related to normal grazing |and uses.

(b) The departnent encourages existing riparian stock water
right holders to renove |livestock fromstreans for the purpose of
protecting water quality and stream habitat. Uses that neet the
follow ng conditions shall be considered to qualify as direct
stock watering froma stream

(i) Small amounts of water are diverted (screened and pi ped)
to nearby stock water tanks for consunption by |ivestock;

(1i1) Stock water tanks shall be located close to the surface
wat er source, and have as short a bypass reach as possible, while
providing protection to the water body, stream bank and
associ ated vegetative zone;

(ti1) If a float or demand type valve is not used, the tank
overflow nmust return to the sanme source, at or near the point of
di ver si on;

(iv) The stock tank nust serve stock, which normally range
t hat parcel of property; and

(v) The quantity of water consuned fromthe stock tank
shoul d not exceed the quantity consunmed if the stock drank
directly fromthe stream

(c) The decision by a person to divert stock water fromthe
streamand into a tank does not constitute an adjudication of any



claimto the right to the use of the water, as between the
claimant and the state, or as between one or nore water use
cl ai mants and anot her or others.

(2) The departnent reserves twenty acre-feet per year of
ground water for future stock watering.

(3) The departnent will maintain an estinate of the anpunt
of water used fromthe reservation, and reserves the right to
require nmetering and reporting of water use to ensure conpliance
with the conditions of use for stock watering under this section.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8 173-505-080, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-090 Reservation of permt-exenpt ground water
for future donmestic uses. (1) The departnent has wei ghed the
public interest supported by providing a limted anount of water
for donestic uses wth the potential for negative inpact to
instream flow resources. The departnent finds that the public
i nterest advanced by this limted reservation clearly overrides
the smal|l potential for negative inpacts on instreamresources
(RCW90.54.020 (3)(a)).

Based on this finding, the departnent hereby allocates a
total amount of water not to exceed five cubic feet per second (5
cfs) to provide adequate and safe supplies of water for year-
round future donestic uses. O that 5 cfs, the reservation is
further defined by limts on the anmobunt of reserved water that
can be withdrawn fromthe North and South Forks of the
Stillaguam sh River, as identified in the follow ng table.

This reservation of ground water is not subject to the
instream fl ows established in WAC 173-505-050 or the stream
cl osures established in WAC 173-505-070.

Table8
Allocation of Reservation as Measured at Specified
River Miles
Amount of Water
Available, Measured in
Cubic Feet per Second

Water Source (RM - (cfs) and Gallons per
River Mile) Day (gpd)
Stillaguamish River at RM | 5 cfsor 3.23 million gpd
11.2

Of that 5 cfs, the following maximums may be taken
from the specified locations:
North Fork Stillaguamish 2 cfsor 1,292,544 gpd
River at RM 6.5

South Fork Stillaguamish 1.5 cfs or 969,408 gpd
River at RM 24.4

(2) Use of water under the reservation is available only if
all the conditions set forth in this section are fully conplied
with. Conditions for use of the reservation water are:

(a) The reserved water shall be for ground water uses exenpt
froma water right permt application. This reservation is for



either single or small group donestic uses, as defined in WAC
173-505-030(5).

(b) This reservation of ground water shall not exceed 3.23
mllion gallons of water per day (5 cfs).

(c) Donmestic water use shall neet the water use efficiency
standards of the uniform plunbing code as well as any applicable
| ocal or state requirements for conservation standards.

(d) This reservation shall be applicable only when the
appropriate city(ies) or counties submt a witten acknow edgnent
to the departnment that confirnms that any legally required
determ nati ons of adequate potable water for building permts and
subdi vi sion approvals will be consistent with applicable
provi sions of this chapter.

Once this chapter is adopted and witten acknow edgnent is
recei ved, the departnment will pronptly notify those city(ies) or
counties, the tribes, water well contractors and the public that
the reserve is in effect in those jurisdictions where
acknow edgnents exi st.

(e) It shall be the responsibility of an applicant for a
bui l ding permt or subdivision approval proposing a water use
under the reservation to conply with the conditions in (a), (c),
(e), (f), (g) and (h) of this subsection and all other conditions
of this chapter.

(f) A new ground water wi thdrawal under this reservation is
not allowed in areas where a nunici pal water supply has been
establ i shed and a connection can be provided by the muni ci pal
supplier. |If an applicant for a building permt or subdivision
approval cannot obtain water through a municipal supplier, the
applicant nust obtain a letter froma nunicipal supplier prior to
drilling a well which states that service was denied. Such a
deni al shall be consistent with the criteria listed in RCW
43. 20. 260.

(g) Qutdoor water use is |limted to the watering of an
out door area not to exceed a total of 1/12th of an acre for al
out door uses under each individual donmestic water use. Under al
ci rcunst ances, total outdoor watering for multiple residences
under the permt exenption (RCW 90.44.050) shall not exceed one-
hal f acre.

(h) The departnent reserves the right to require netering
and reporting of water use for single donestic users, if nore
accurate water use data is needed for managenent of the
reservation and water resources in the area of the reservation.
Al l other ground water users under the permt-exenption shall be
required to install and mai ntain neasuring devices, in accordance
w th specifications provided by the departnent, and report the
data to the departnent.

(3) The reservation is a one-tine, finite anount of water.
Once the reservation is fully allocated, it is no |onger
avai l able. Oher water sources may be avail abl e under the
provi sions in WAC 173-505-110, 173-505-120, 173-505-130 and 173-
505- 140.

(4) The departnent shall notify the appropriate county, in
witing, when it determnes that fifty percent, seventy-five
percent, and one hundred percent of the reservation has been
al l ocated. The departnent shall also issue a public notice
annual ly in a newspaper of general circulation for the region



t hat shows the amounts of reserved water that have been all ocated
and what remai ns unallocated, as well as identifying any water
source that has been fully allocated and fromwhich water is no

| onger avail abl e under this reservation.

(5) If a water use is not in conpliance with any condition
of this reservation, the department nay take action consistent
with WAC 173-505- 150.

(6)(a) Arecord of all ground water withdrawals fromthe
reservation shall be maintained by the departnent. The

departnment will account for water use under the reservati on based
on the best available information reflecting actual water uses
contained in well logs, water availability certificates issued by

the counties, water rights issued by the departnent, public water
system approval s or other docunents. Wen other sources of
information are not readily avail able, the departnent may account
for water use at a rate of three hundred fifty gallons per day
(gpd) per residence or business. This figure may be adjusted
down to one hundred seventy-five gpd if the residence or business
is served by an on-site septic system

(b) If an entity using water under this reservation
subsequent |y abandons the wi thdrawal and notifies the departnent,
the water use may be credited back to the reservation.

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-090, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-100 Maxinmum allocations. (1) H gh flows
provide critical ecological functions such as channel and
riparian zone mai ntenance, flushing of sedinents, and in and out
m gration of fish. The protection of the frequency and duration
of hi gher ecol ogical flows can be acconplished by establishing a
maxi mum anount of water/flow that can be wthdrawn fromthe
stream above the instreamflow | evels.

(2) Therefore, the departnent determ nes that the total
consunptive withdrawals fromexisting and future water rights in
the Stillaguam sh River basin during open periods shall not
exceed a total of 300 cubic feet per second (cfs) as nmeasured at
ecol ogy station #05A070, river mle 11.2. O that 300 cfs, the
maxi mum al l ocation is further defined by limts on the anount of
wat er that can be withdrawn from specified streamreaches, at
specific times. Refer to the table and map, bel ow.

Table9
Maximum Allocation



*

N. F.
second;

Water Source*

Open Period

Stillaguamish
River fromits
multiple mouths
at Port Susan to
the confluence
of N.F.
Stillaguamish
River and S.F.
Stillaguamish
River (RM 0to
17.8).

October 16-June 30

Maximum Allocation 300 cfs

Of that 300 cfs, the following maximums may be
taken from the specified stream reaches at the

specified times:

N.F.
Stillaguamish,
from RM O (its
confluence with
the SF.
Stillaguamish) to
river mile 17.6.

October 16-June 30

Maximum Allocation 150 cfs

N.F.
Stillaguamish
River, from RM
17.6toits
headwaters.

November 1-June 30

Maximum Allocation 120 cfs

SF.
Stillaguamish
River fromits
confluence with
the N.F.
Stillaguamish
River (RM 17.9)
to RM 34.9.

November 1-June 15

Maximum Allocation 150 cfs

Pilchuck Creek
from mouth to
RM 16.4
(confluence of
Bear Creek).

October 16-May 31

Maximum Allocation 50 cfs

Squire Creek
from mouth to
its headwaters.

November 1-February 15, and May
1-June 30

Maximum Allocation 20 cfs

Canyon Creek
from mouth to
RM 11.8
(confluence of
N.F. Canyon
Creek and S.F.
Canyon Creek).

December 1-May 31

Maximum Allocation 40 cfs

N.F. isNorth
Fork

S.F. isSouth
Fork

RM isriver mile

Tributaries to the water sources are excluded from the open period unless specifically listed.

is North Fork; S.F.

confluence = the juncture of two or

is South Fork;

cfs is cubic feet per
nore fl ow ng streans



Figure 1
Maxi mum al | ocations for specific streamreaches (listed above) in
the Stillaguam sh R ver basin, neasured at designated contro
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(3) All water rights issued after the effective date of this
chapter are subject to the maxinmum allocation limts, the
instream fl ows established in WAC 173-505-050 and ot her
applicable provisions in this chapter. Use of the water nust be
consistent with the requirenents of the surface water code
(chapter 90.03 RCW and ot her applicable statutory,
adm ni strative and case | aws.

(4) The departnment will maintain a record of the anmount of
water allocated fromall water rights in the Stillaguam sh River
basin, including those existing prior to the effective date of
this chapter. Wen the maxi numallocation is fully appropriated
for any river, river reach, or stream the departnent shal
notify the appropriate county, in witing. The departnment shal
al so issue a public notice in a newspaper of general circul ation
for the region stating the maxi num allocation is fully allocated.

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82

RCW 05-18-016 (Order 02-17), 8§ 173-505-100, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-110 Future permtting actions. (1) Surface and



ground water permts not subject to the instreamflows and
cl osures established in WAC 173-505-050 and 173-505-070 nay be
issued if any of the follow ng situations apply:

(a) The proposed use is nonconsunptive, and conpatible with
the intent of this chapter.

(b) The applicant elects to submt a scientifically sound
mtigation plan, as defined in WAC 173-505-030(7), and it is

approved by the departnment. If nonitoring of a mtigation plan
shows the mtigation is not effective, use of water under the
permt shall then be subject to the instreamflows. |In the case

of a closed stream the use shall cease until a nore effective
mtigation plan is put in place.

(c) The proposed ground water use wll not inpair senior
water rights. Based on the hydrogeol ogy of the basin, and the
| ocati on and depth where ground water w thdrawal s generally
occur, future ground water withdrawal s have a high |ikelihood of
capturing water that would result in inpacts to surface water
flows and levels in the Stillaguam sh R ver basin. Therefore, a
ground water permt that is not subject to the instreamflows or
cl osures may be approved only if an applicant can denonstrate,

t hrough studies and technical analysis, and to the satisfaction
of the departnent, that the proposed use will not cause
inmpairnment to existing water rights, including the instreamfl ows
set in this chapter.

(d) Before the departnent can approve a water right
application for a new public water supply under (b) or (c) of
this subsection, the applicant nust al so denonstrate that there
are no other rmunicipal water suppliers in the sanme proposed
retail service area that can provide water. |f donestic potable
wat er can be provided by anot her nunicipal supplier, the
departnent shall reject the water right application.

(e) The proposed use is for a sal non recovery project
recommended for approval by the departnent of fish and wildlife.

(2) All water right permts approved by the departnent for a
consunptive use froma water source wth instreamfl ows
established by this chapter and during open periods are subject
to those instreamflows, as established in WAC 173-505-050. In
addition, the total appropriation cannot exceed the maxi num
allocation imts described in WAC 173-505-100.

(3) No right to withdraw, divert or store the public surface
or ground waters of the Stillaguam sh River basin that conflicts
with the provisions of this chapter will hereafter be granted,
except in cases where such rights will clearly serve overriding
considerations of the public interest, as stated in RCW 90.54. 020
(3)(a).

(4) Al future surface and ground water permt hol ders shal
be required to install and maintain neasuring devices, in
accordance with specifications provided by the departnment, and
report the data to the departnment in accordance with the permt
requirenents. In addition, the departnent may require the permt
hol der to nonitor streamflows and ground water |evels.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-110, filed 8/26/05,
effective 9/26/05. ]



WAC 173-505-120 Alternative sources of water. (1) The
| egi slature has | ong acknow edged that water supply and
avai lability around the state are becom ng increasingly |imted,
particularly during summer and fall nonths and dry years when
demand is greatest. G owh and prosperity have significantly
i ncreased the conpetition for this [imted resource (RCW
90.54.090 (1)(a)). This chapter provides limted exceptions for
new uses in the Stillaguam sh R ver basin. However, there is a
continuing need for ongoing and reliable sources for new water
uses. This need dictates the continued devel opnent and use of
alternative sources of water, such as:

® Reuse of reclainmed water

e Artificial recharge and recovery;

® Miltipurpose water storage facilities;

® Conservation and efficiency neasures applied to existing
uses and the transfer of saved water;

® Acquisition of existing water rights; and

® Establishnment of a trust water rights program

(2) Alternative sources of water of equal or better quality
than a new source can be used to inprove streamflows for fish
of fset inpacts of withdrawals on stream fl ows and provi de sources
of water for future out-of-stream uses.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8 173-505-120, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-130 Establishnent of trust water rights
program (1) The department will establish a trust water right
programto facilitate the acquisition of existing water rights
t hrough purchases, |ong-term | eases, donations and conserved
wat er saved through state and federally funded conservation
proj ects.

(2) The determ nation of how nuch water should be allocated
bet ween future out-of-streamuses and the restoration and
enhancenment of instreamflows will be nmade at the tinme the water
is acquired and deposited into the trust water rights program

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8 173-505-130, filed 8/26/05,
effective 9/26/05. ]

WAC 173-505-140 Future changes and transfers. No changes
or transfers to existing surface or ground water rights in the
Stillaguam sh River basin shall hereafter be granted that
conflict with the purposes or provisions of this chapter. Any
change or transfer proposals can be approved only if there is a
finding that existing rights, including instreamfl ows hereby
established, wll not be inpaired.

[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-140, filed 8/26/05,
effective 9/26/05. ]



WAC 173-505-150 Conpliance and enforcenent. (1) In
accordance wth RCW90. 03.605, in order to obtain conpliance with
this chapter, the departnment shall prepare and distribute
techni cal and educational information regarding the scope and
requi renents of this chapter to the public. This is intended to
assist the public in conplying wwth the requirenents of their
water rights and applicable water |aws.

(2) When the departnent determines that a violation has
occurred, it shall:

(a) First attenpt to achieve voluntary conpliance. An
approach to achieving this is to offer informati on and techni cal
assistance to the person, in witing, identifying one or nore
means to acconplish the person's purposes within the framework of
t he | aw

(b) If education and technical assistance do not achieve
conpliance, the departnent shall issue a notice of violation, a
formal admi nistrative order under RCW 43.27A. 190, or assess
penal ti es under RCW 43. 83B. 336, 90.03.400, 90.03.410, 90.03. 600,
90. 44. 120 and 90. 44. 130.

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-150, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-160 Appeals. Al final witten decisions of
t he departnent of ecology pertaining to water right applications,
permts, certificates, regulatory orders and rel ated deci si ons
made pursuant to this chapter can be appealed to the pollution
control hearings board in accordance with chapter 43.21B RCW

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-160, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-170 Regul ation review. Review of this chapter
may be initiated by the departnent whenever significant new
information is available, a significant change in conditions
occurs, or statutory changes are enacted that are determ ned by
the departnent to require review of the chapter.

[Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8§ 173-505-170, filed 8/26/05,
effective 9/26/05.]

WAC 173-505-180 Map. For the purposes of adm nistering
this chapter, the boundaries of the Stillaguam sh River basin
contained in the figure below are presuned to accurately reflect
t he basi n hydrol ogy unl ess denonstrated ot herw se.



Figure 2

Stillaguamish Water Resource Inventory Area (WRIA) 5: Stream Management Unit Control Points
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[ Statutory Authority: Chapters 43.27A, 90.54, 90.22, and 90. 82
RCW 05-18-016 (Order 02-17), 8 173-505-180, filed 8/26/05,
effective 9/26/05. ]



